I-9 FORM ERRORS THAT USED TO BE FIXABLE ARE NOW SUBSTANTIVE (March 2026)

1.  Late Completion of Sections 1 or 2
Before:  Often treated as technical if eventually completed 
Now:  Always substantive 
Examples:
· Employee completes Section 1 on Day 2 instead of Day 1 
· Employer completes Section 2 on Day 5 instead of within 3 business days 
This is now one of the highest risk violations

2  Missing Employee Attestation Elements (Section 1)
Before:  Missing fields could often be corrected 
Now:   Considered substantive if key identity/attestation elements are missing 
Examples:
· Missing: 
· Employee signature 
· Date of signature 
· Citizenship/immigration status selection 
· Date of birth 
 ICE’s position: the employee never properly attested so the form is deficient

3.  Missing Employer Certification (Section 2)
Before:   Employer signature issues often fixable 
Now:   Substantive violation 
Examples:
· Employer failed to sign Section 2 
· Missing date of employer certification 
Without certification, ICE treats it as if verification never occurred
4.  Incomplete Document Information in Section 2
Before:   Missing document details often technical 
Now:  Frequently substantive, especially if it affects traceability 
Examples:
· Missing: 
· Document title 
· Issuing authority 
· Document number 
· Recording only partial information 
ICE view: employer cannot prove what was reviewed

5.  No I-9 at All (or Created Late)
Before:  Always serious, but late creation sometimes mitigated 
Now:  Clearly substantive with no cure 
Examples:
· I-9 created after audit notice 
· Employee worked for months before form was completed 

6.  Improper or Missing Reverification (Supplement B)
Before:   Sometimes treated as technical if corrected 
Now: Substantive violation 
Examples:
· Work authorization expired and no reverification done 
· Reverification done late 

7.  E-Verify Process Failures (Now Tied to I-9 Liability)
Before:  Often treated separately from I-9 errors 
Now: Can trigger substantive I-9 violations 
Examples:
· E-Verify case created late 
· Using remote verification without proper enrollment 
· Not checking “alternative procedure” box when required 

8. Electronic I-9 System Deficiencies
Before:   Often treated as technical unless egregious 
Now:  Substantive if system fails compliance standards 
Examples:
· No audit trail 
· Ability to alter forms without tracking changes 
· Missing required data fields 

9.  Improper Use of Spanish I-9
Before:  Often correctable 
Now: Substantive violation (except Puerto Rico) 

10. Missing Multiple Data Fields (Pattern Errors)
Before:  Individual missing fields = technical 
Now:  Pattern or critical omissions = substantive 
Examples:
· Multiple employees missing DOBs 
· Repeated missing status selections 
 ICE is now looking at systemic failure, not just isolated mistakes

